BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 665 of 2023

Nirmal Singh Chahal

State of Punjab & Ors.

...Applicant
Versus

lsepcl};( o{ Vineet Kumar, IAS Deputy Commissioner cum District Magistrate
aridkot.

Respectfully Showeth

01.

02.

03.

04.

05.

That it is respectfully submitted that the above mentioned case is pending
before this Hon'ble Tribunal and is fixed for 10.05.2024 for hearing. That
the applicant had filed an application complaining that Farid Enclave,
Kotkapura Road, Faridkot, Punjab, a Punjab Urban Development Authority’
(PUDA) approved colony which is having around 60 houses, is operating
in violation of environmental norms. STP plant of the same is non-
functional resulting in overflow of sewerage. The sewerage is discharged
into a nearby water body through a pipeline without treatment. The area of
green belt has been converted into colony. The colonizers have sold the
area of green belt and also area of STP. Sewerage of Hotel Shahi Haveli
is also discharged into colony sewerage causing damage to environment
due to foul smell. The school building is being converted into Hotel/Club.
The letter has been treated as original application No. 665 of 2023 titled
Nirmal Singh Chahal Vs State of Punjab & Other by the Hon’ble National
Green Tribunal.

That after consideration of the matter, the Hon'ble National Green Tribunal
was pleased to pass an order dated 13.03.2024 thereby ordered to serve
notice on Project Proponent M/s. Farid Colonizers, Residential Colony
namely Farid Enclave (Phase 1 & 2) Kotkpura Road, Faridkot through
District Magistrate Faridkot. It was further directed to respondents No. 1, 2

~and 3 to take remedial measures and file further action taken reports

within one month.

That the undersigned is filing this reply on behalf of the Chief Secretary,
Government of Punjab, also.

That it is further submitted that on receipt of order of the Hon'ble Tribunal,
this office directed the Executive Engineer, Punjab Pollution Control Board
Faridkot vide this office letter No. 242/CEA dated 12.03.2024, No.
303/CEA Dated 28.03.2024 and No. 339/CEA dated 02.04.2024 for report
on the issue of sewerage problem and selling of green belt area.

That this office further directed the Chief Administrator, Bathinda

Development Authority Bathinda vide this office letter No. 242/CEA dated
12.03.2024, No. 302/CEA Dated 28.03.2024 and No. 339/CEA dated

...Respondents -
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06.

07.

02.04.2024 for report on the issue of conversion of land earmarked for

school building, into Hotel rooms.
The Member Secretary of the Punjab Pallution Control Board had given
notice and personal hearing to the colonizers on 06.03.2024. The Member
Secretary, Punjab Pollution Control Board has issued the following
directions to the M/s Farid Colonizers, Residential colony Farid Enclave
Kotkapura Road Faridkot vide letter No. 1060 dated 06.03.2024:-

a) To the project proponent not to sell any vacant residential commercial
plot or construct any house under group housing project or construct any
house on plot allocated for construction of house or make any expansion
within the premises of colonies or shall not get released any electric power
connection from PSPCL for newly constructed house, where no
occupancy has been given, vide letter no. 1062 dated 06.03.2024.

b) To PSPCL authorities not to release any new electric power connection
to any house / commercial shop / building already constructed or being
constructed within  the premises of the project without no objection
certificate and/or valid consent to operate under the provisions of Water
Act, 1974 of Punjab Pollution Control Board, vide letter no. 1064-1065
dated 06.03.2024.

c) To the Punjab Urban Planning & Development Authority to cancel the
license issued to the project promoter for development of residential’
colony, vide letter no. 1068 dated 06.03.2024.

d) To the Sub Registrar - cum - Tehsildar, Faridkot not to register any sale
deed pertaining to the residential colony, vide letter no. 1071 dated
06.03.2024.

e) Environmental Engineer, Regional Office, Faridkot is directed to initiate
legal action against the project proponent(s) responsible for day-to-day
operation of the colony for violation of the provisions of the Water
(Prevention & Control of Pollution) Act, 1974 for operation without STP.
and valid consent of the Board vide letter endorsement no. 1061 dated
06.03.2024 vide which proceedings  of hearing held on 06.03.2024
have been conveyed.

That the Chief Administrator, Bathinda Development Authority has reported
vide letter No. ACA/BDA/Bathinda/2024/191 dated 12.04.2024 that the
BDA has issued completion certificate vide letter no. 3885-87 dated
27.07.2017 in favour of the colonizer retaining 1/5th amount of bank
guarantee for the maintenance of development works. Once the completion
certificate is issued, the colonizer, promoter has to look after the
development works till 5 years, which has been completed in the month of
July-2022. He further submitted that there is no provision in Punjab
Apartment and Properties Regulation Act 1995 for cancellation of licence
after completion. A copy of report of the Chief Administrator, Bathinda
Development Authority Bathinda is attached herewith as Annexure-B.




08.

That the Environmental Engineer, Punjab Pollution Control Board has
submitted detailed report vide his letter No. 1675 dated 12.04.2024. He has
stated that the Board is in process to file complaint against M/s Farid
Enclave and its responsible persons uls 43, 44 read with section 47
of the Water (Prevention & Control of Pollution) Act, 1974. The
relevant section 43, 44 and 47 of the Water (Prevention & Control of
Pollution) Act, 1974 is reproduced as under:

o Section 43 - (Penalty for contravention of provisions of section'

24 —Whoever contravenes the provisions of section 24 shall be
punishable with imprisonment for a term which shall not be less than 2
[one year and six months] but which may extend to six years and with
fine.).

Section 44 - (Penalty for contravention of section 25 or section
26.—Whoever contravenes the provisions of section 25 or section 26
shall be punishable with imprisonment for a term which shall not be less,
than 2 [one year and six months] but which may extend to six years and
with fine.) o

Section 47 - (Offences by companigs.—( 1) Where an offence under
this Act has been committed by a company, every person who at the
time the offence was committed was in charge of, and was responsible
to the company for the conduct of. the business of the company, as well
as the company, shall be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment provided in this Act if he proves
that the offence was committed without his knowledge or that he
exercised all due diligence to prevent the commission of such offence.
(2) Notwithstanding anything contained in sub-section (1), where, an
offence under this Act has been committed by a company and it is
proved that the offence has been committed with the consent or
connivance of, or is attributable to any neglect on the part of, ahy
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed to be
guilty of that offence and shall be liable to be proceeded against and
punished accordingly.

Explanation.—For the purposes of this section,—

(a) "company” means anybody corporate, and includes a firm or other
association of individuals; and

(b) “director” in relation to a firm means a partner in the firm.)
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A copy of report of Executive Engineer Punjab Pollution Control
Board Faridkot is attached herewith as Annexure-A.

09. That the Executive Engineer, Punjab State Power Corporation Limited,
Faridkot vide his Letter No. 1508 dated 02.04.2024 has reported that the
directions given by the Punjab Pollution Control Board vide order dated
06.03.2024 have been implementated.

10.

The Sub Registrar, Faridkot vide his Letter No. 328/RC dated 18.03.2024
has reported that a ban on registration of new sale deeds of the plots or

SCO in this colony, has been imposed till further orders, as per directions
given by the PPCB vide order dated 06.03.2024.

It is, therefore, prayed that keeping in view the submissions made above,
the matter may kindly be disposed off. This office will follow up on the actions required’

to be taken by the concerned authorities as per directions given by the Punjab Pollution
Control Board and this Hon'ble Tribunal.

Deputy Commissioner
No. 399/CEA Faridkot

Dated 12.04.2024




Armexure- A
80

—_—
—_—

PUNJIAD U 983 \', s
S HAS YEHE JaEH ~¢7 LIFE
N1/ 4 ‘\\/d Lilastyln far
\“1/ 7 Eoviranrnent

PUNJAB POLLUTION CONTROL BOARD

\ ' Datedﬂ/o\é«/er\{

Deputy Commissioner,

Faridkot.
Subject: irect
) Directions ufs 33.A of Water Act, 1974 to M/s Farid Colonizers,
residential Colony namely Farid Enclave' (Phase 1 & 2), Kotkapura Road,
Faridkot,
Ref:

Your office letter no. 242/CEA dated 12.03.2024 and 302-304/CEA dated
27.03.2024 and this office letter no. 1582 dated 03.04.2024.

, itis informed that the Board is in process to
ve and its responsible Persons ufs 43, 44 read with
Prevention & Control of Pollution) Act, 1974, The relevant

section 43, 44 and 47 of the Water (Prevention & Control of Pollution) Act, 1974 s

reproduced as under:

* Section 43 - (Penalty for contravention of provisions of section 24.—Whoever

contravenes the provisions of section 24 shall be punishable with
imprisonment for a term which shall not be less than 2 [one year and six
months] but which may extend to six years and with fine.).

e Section 44 - (Penalty for contravention ‘of section 25 or section 26.—Whoever
.contravenes the provisions of section 25 or section 26 shall be punishable with
imprisonment for a term which shall not be less than 2 [one year and six
months] but which may extend to six years and with fine.)

® Section 47 - (Offences by companies.—(1) Where an offence under this Act
has been committed by a company, every person who at the time the offence
was committed was in charge of, and was responsible to the company for the

conduct of, the business of the company, as well as the company, shall be )\j

deemed to be gullty of the offence and shall be liable to be proceeded against
and punished accordingly:

‘Provlded that nothing contained In this sub-section shall render any such
person liable to any punishment provided In this Act If he proves that the
offence was committed without his knowledge or that he exercised all due

diligence to prevent the commission of such offence,

Atleste '

updt. Grade-Jj '
Deputy Commissioner
Faridkot



81 (2) NotWithstanding anything contaj

ned In sub-section (1), where, an offence
und

er thi .
this Act has been committed by a company and it s proved that the

offe

Nce has been committed with

the consent or connivance of, or is
attributable to any neglect on the par

t of, any director, manager, secretary or
Other officer of the company, such dire

ctor, manager, secretary or other
officer shall also pe deemed to be guilty

of that offence and shall be liable to
be proceeded against and punished accordingly,

Explanation.—For the purposes of this section,—
(@) "company” means any body corporate, and includes g firm or other
association of Individuals; and

(b) “director” in relation to a firm means g partner in the firm.)

This is for your kind information, please,

DA/- Copy of the Water (Prevention & Control of Pollution) Act, 1974,

A 120 [2.‘1
Environmental E’ng e!::

Abexted

pdt. Grade-II
For'Deputy Commissioner

Fal'ic.“«itS A
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Farldkot
Forozopur Road, Noar Grain Markot,
seuionst Oflos E-mullp: ppobfdk@yahoo,com
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Colonizers, Residential Colony namely Farld Encla\m hase'l&zh Kott N"a 3804»
Distﬁct Faridkot. :

Supdt. Grade-11
For Deputy Commissioner

Faridkosﬁ,\



ANNEXURE-B

Bathinda Development Authority, Bathinda

To

Deputy Commissioner,
Faridkot

No. ACA/BDA/Bathinda/2024/191 Dated 12-04-2024

Subject:-  Directions U/s 33-A of Water (Prevention & Control of Pullution)
Act, 1974 to M/s Farid Colonizers, Residential Colony namely
'Farid Enclave’ (Phase-1 and Phase-2), Kotkapura Road District
Faridkot.

Reference: Your office letter No. 339/CEA dated 02.04.2024.

With reference to the subject cited above and letter under
reference vide which you have sent a copy of letter no. 1062 dated
06.03.2024 issued by PPCB and asked for report from Bathinda Development
Authority Bathinda. The following issue is related to BDA Bathinda:-

“Punjab Urban Planning & Development Authority shall cancel
the license issued to the project promoter for development of residential
colony.”

With reference to above, as per report received from the legal
branch, The License was issued for development this colony in the year of
2005. After completion of development works in colony, a completion
certificate has been issued vide letter no. 3885-87 dated 27.07.2017 in favour
of the colonizer retaining 1/5th amount of bank guarantee for thé
maintenance of development works. Once the completion certificate is
issued, the colonizer, promoter has to look after the development works till
5 years, which has vbeen completed in the month of July-2022. It is further
submitted that there is no provision in Punjab Apartment and Properties

Regulation Act 1995 for cancellation of licence after completion.

DA as above
Alestad) - Sd/-
Chief Administrator
SUpat. Grade-II BDA, Bathinda
PU;Y Commissioner
arid
kOtJSQ" Attactad to be true translation.




